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DETAILED ACTION 
Specification 

The disclosure is objected to because of tine following informalities: 
The specification is replete with grammatical and syntax errors that should be 
corrected, i.e.: 

On page 2, line 22, "D-D and C-C" should be -C-C and D-D-; 
On page 3, line 6, after "is arranged", -in a- should be inserted; 
On page 3, line 12, after "(H3)", -of- should be inserted; 
On page 3, line 14, "in question" should be replaced with --H1 and H2-- so as to 
avoid confusion as to which height are being referred; and 
On page 5, line 9, "am" should be -an-. 

The Applicant should review the entire specification and correct any other minor 
informalities that may exist. 

Appropriate correction is required. 

The specification is further objected to as failing to provide proper antecedent 
basis for the claimed subject matter. See 37 CFR 1 .75(d)(1 ) and MPEP § 608.01 (o). 
Correction of the following is required: 

The terms/limitations "setting the limits for movement" (claim 10), "detent" (claim 
14) and "storing groove" (claim 14) do not have antecedent basis in the specification. 
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The Applicant should review all of the claims to ensure that the terms defined therein 
have a proper antecedent basis in the specification. 

Claim Objections 

Claims 1 , 2 and 8 are objected to because of the following Informalities: 
In regard to claim 1 , on line 5, it appears that "to receive stick" should be -to 
receive a lipstick--; 

In regard to claim 2, on line 7, it appears that "the means of guidance" should be 
-a first means of guidance- in order to avoid confusion as to which means of guidance 
(the means of guidance 20 on base 2 or the "first" means of guidance 41a, 41b on slide 
4) is being referred (see page 3, lines 27-28). Appropriate correction is required. 

In regard to claim 8, as discussed above, on line 3, "the means of guiding" should 
be -the first means of guidance-. 

Claim Rejections - 35 USC §112 

Claims 5, 6 and 8 and are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In regard to claim 5, an antecedent basis for "the means of guidance" and "the 
means of centering" have not been defined. 

In regard to claim 6, an antecedent basis for "the guiding grooves" has not been 
defined. 
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In regard to claim 8, an antecedent basis for "the means of centering" has not 
been defined. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1-8 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Fuglsang-Madsen (U.S. Re. 27,022). 

In regard to claim 1, Fuglsang-Madsen discloses a rotating case comprised of a 
base 12, 18 mounted for axial rotation around a tubular body 16 (the upper portion of 
element 18 rotates around body 16) and a slide 10 adapted to receive a lipstick movably 
mounted in an interior of the body 16 wherein the base includes a means of guidance 
36 for inducing the slide to move in axial translation upon axial rotation of the base 
relative to the tubular body 16 and wherein such axial rotation further induces the slide 
to rotate (when the base is rotated and the tubular body is held stationary, the slide will 
both rotated and translate axially) and axially translate simultaneously relative to the 
tubular body and wherein the height of the slide 10 and means for guidance 36 are both 
less than an external height of the base. 

In regard to claim 2, the means of guidance 36 is defined by a rectilinear guiding 
groove which extends longitudinally along an inside tube (portion 30 of the base defines 
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the inside tube as this tube is positioned inside of portion 18 of the base) which extends 
concentrically in an interior of the base (interior of element 18) and wherein the groove 
cooperates in a running relationship to guidance means 28. 

In regard to claim 3, the slide 10 includes a "means of centering" 28 which 
contacts the internal surface of the tubular body 16. 

In regard to claim 4, the means of centering 28 includes two means (see Figure 
2) which are regularly spaced on the exterior surface of an upper end of the slide (see 
Figure 1). 

In regard to claim 5, the means for guidance includes 36 (as discussed above) 
which receive the means for centering 28 when the slide is retracted into the base. 

In regard to claim 6, the means for centering 28 are received in the guiding 
grooves to guide the slide along the interior of the base. 

In regard to claim 7, the means for centering will contact an upper edge of the 
tubular body (the upper portion of track 45) to limit the travel of the slide. 

In regard to claim 8, the means of guidance 36 has "larger dimensions" than 
storage grooves 45 that receive the means for centering (i.e., viewing Figure 1 , groove 
36 extends above the top of track 45 and thereby is considered to have "larger 
dimensions" than track 45). 

In regard to claim 12, a cap 20 is attached to an upper end of the tubular body. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 9 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fuglsang-Madsen. 

Although the Fuglsang-Madsen reference does not disclose that the tubular body 
and slide are transparent, the Examiner takes official notice that such dispensers are 
commonly formed from transparent materials in order to enable a user to view the 
contents thereof. Accordingly, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made that the various components of the Fuglsang- 
Madsen device can be made from a transparent material in order to enable a user to 
view the contents of the dispenser. 

Allowable Subject Matter 

Claim 10 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Claims 13 and 14 are allowed. 



Conclusion 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to David J. Walczak whose telephone number is 571-272- 
4895. The examiner can normally be reached on Mon-Thurs, 6:30- 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huson Gregory can be reached on 571-272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

David J. Walczak 
Primary Examiner 
Art Unit 3751 
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/David J. Walczak/ 
Primary Examiner, Art Unit 3751 



